
381 

Defense Acquisition Regulations System, DOD 252.223–7001 

252.222–7005 Prohibition on use of 
nonimmigrant aliens—Guam. 

As prescribed in 222.7302, use the fol-
lowing clause: 

PROHIBITION ON USE OF NONIMMIGRANT 
ALIENS—GUAM (SEP 1999) 

The work required by this contract shall 
not be performed by any alien who is issued 
a visa or otherwise provided nonimmigrant 
status under Section 101(a)(15)(H)(ii) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)). This prohibition does not 
apply to the performance of work by lawfully 
admitted citizens of the freely associated 
states of the Republic of the Marshall Is-
lands, the Federated States of Micronesia, or 
the Republic of Palau. 

(End of clause) 

[64 FR 52673, Sept. 30, 1999, as amended at 72 
FR 20764, Apr. 26, 2007] 

252.222–7006 Restrictions on the Use 
of Mandatory Arbitration Agree-
ments. 

As prescribed in 222.7404, use the fol-
lowing clause: 

Restrictions on the Use of Mandatory 
Arbitration Agreements (MAY 2010) 

(a) Definitions. As used in this clause— 
Covered subcontractor means any entity 

that has a subcontract valued in excess of $1 
million, except a subcontract for the acquisi-
tion of commercial items, including commer-
cially available off-the-shelf items. 

Subcontract means any contract, as defined 
in Federal Acquisition Regulation subpart 
2.1, to furnish supplies or services for per-
formance of this contract or a higher-tier 
subcontract thereunder. 

(b) The Contractor— 
(1) Agrees not to— 
(i) Enter into any agreement with any of 

its employees or independent contractors 
that requires, as a condition of employment, 
that the employee or independent contractor 
agree to resolve through arbitration— 

(A) Any claim under title VII of the Civil 
Rights Act of 1964; or 

(B) Any tort related to or arising out of 
sexual assault or harassment, including as-
sault and battery, intentional infliction of 
emotional distress, false imprisonment, or 
negligent hiring, supervision, or retention; 
or 

(ii) Take any action to enforce any provi-
sion of an existing agreement with an em-
ployee or independent contractor that man-
dates that the employee or independent con-
tractor resolve through arbitration— 

(A) Any claim under title VII of the Civil 
Rights Act of 1964; or 

(B) Any tort related to or arising out of 
sexual assault or harassment, including as-
sault and battery, intentional infliction of 
emotional distress, false imprisonment, or 
negligent hiring, supervision, or retention; 
and 

(2) Certifies, by signature of the contract, 
for contracts awarded after June 17, 2010, 
that it requires each covered subcontractor 
to agree not to enter into, and not to take 
any action to enforce, any provision of any 
agreements, as described in paragraph (b)(1) 
of this clause, with respect to any employee 
or independent contractor performing work 
related to such subcontract. 

(c) The prohibitions of this clause do not 
apply with respect to a contractor’s or sub-
contractor’s agreements with employees or 
independent contractors that may not be en-
forced in a court of the United States. 

(d) The Secretary of Defense may waive 
the applicability of the restrictions of para-
graph (b) of this clause in accordance with 
Defense Federal Acquisition Regulation Sup-
plement 222.7403. 

(End of clause) 

[75 FR 27948, May 19, 2010, as amended at 75 
FR 40717, July 13, 2010] 

252.223–7000 [Reserved] 

252.223–7001 Hazard warning labels. 
As prescribed in 223.303, use the fol-

lowing clause: 

HAZARD WARNING LABELS (DEC 1991) 

(a) ‘‘Hazardous material,’’ as used in this 
clause, is defined in the Hazardous Material 
Identification and Material Safety Data 
clause of this contract. 

(b) The Contractor shall label the item 
package (unit container) of any hazardous 
material to be delivered under this contract 
in accordance with the Hazard Communica-
tion Standard (29 CFR 1910.1200 et seq). The 
Standard requires that the hazard warning 
label conform to the requirements of the 
standard unless the material is otherwise 
subject to the labelling requirements of one 
of the following statutes: 

(1) Federal Insecticide, Fungicide and 
Rodenticide Act; 

(2) Federal Food, Drug and Cosmetics Act; 
(3) Consumer Product Safety Act; 
(4) Federal Hazardous Substances Act; or 
(5) Federal Alcohol Administration Act. 
(c) The Offeror shall list which hazardous 

material listed in the Hazardous Material 
Identification and Material Safety Data 
clause of this contract will be labelled in ac-
cordance with one of the Acts in paragraphs 
(b) (1) through (5) of this clause instead of 
the Hazard Communication Standard. Any 
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hazardous material not listed will be inter-
preted to mean that a label is required in ac-
cordance with the Hazard Communication 
Standard. 

Material (if none, insert ‘‘none.’’) Act 

llll llll 

llll llll 

(d) The apparently successful Offeror 
agrees to submit, before award, a copy of the 
hazard warning label for all hazardous mate-
rials not listed in paragraph (c) of this 
clause. The Offeror shall submit the label 
with the Material Safety Data Sheet being 
furnished under the Hazardous Material 
Identification and Material Safety Data 
clause of this contract. 

(e) The Contractor shall also comply with 
MIL-STD-129, Marking for Shipment and 
Storage (including revisions adopted during 
the term of this contract). 

(End of clause) 

252.223–7002 Safety precautions for 
ammunition and explosives. 

As prescribed in 223.370–5, use the fol-
lowing clause: 

SAFETY PRECAUTIONS FOR AMMUNITION AND 
EXPLOSIVES (MAY 1994) 

(a) Definition. Ammunition and explosives, as 
used in this clause— 

(1) Means liquid and solid propellants and 
explosives, pyrotechnics, incendiaries and 
smokes in the following forms: 

(i) Bulk, 
(ii) Ammunition; 
(iii) Rockets; 
(iv) Missiles; 
(v) Warheads; 
(vi) Devices; and 
(vii) Components of (i) through (vi), except 

for wholly inert items. 
(2) This definition does not include the fol-

lowing, unless the Contractor is using or in-
corporating these materials for initiation, 
propulsion, or detonation as an integral or 
component part of an explosive, an ammuni-
tion or explosive end item, or of a weapon 
system— 

(i) Inert components containing no explo-
sives, propellants, or pyrotechnics; 

(ii) Flammable liquids; 
(iii) Acids; 
(iv) Oxidizers; 
(v) Powdered metals; or 
(vi) Other materials having fire or explo-

sive characteristics. 
(b) Safety requirements. (1) The Contractor 

shall comply with the requirements of the 
DoD Contractors’ Safety Manual for Ammu-
nition and Explosives, DoD 4145.26–M, here-
after referred to as ‘‘the manual,’’ in effect 
on the date of the solicitation for this con-

tract. The Contractor shall also comply with 
any other additional requirements included 
in the schedule of this contract. 

(2) The Contractor shall allow the Govern-
ment access to the Contractor’s facilities, 
personnel, and safety program documenta-
tion. The Contractor shall allow authorized 
Government representatives to evaluate 
safety programs, implementation, and facili-
ties. 

(c) Noncompliance with the manual. (1) If the 
Contracting Officer notifies the Contractor 
of any noncompliance with the manual or 
schedule provisions, the Contractor shall 
take immediate steps to correct the non-
compliance. The Contractor is not entitled 
to reimbursement of costs incurred to cor-
rect noncompliances unless such reimburse-
ment is specified elsewhere in the contract. 

(2) The Contractor has 30 days from the 
date of notification by the Contracting Offi-
cer to correct the noncompliance and inform 
the Contracting Officer of the actions taken. 
The Contracting Officer may direct a dif-
ferent time period for the correction of non-
compliances. 

(3) If the Contractor refuses or fails to cor-
rect noncompliances within the time period 
specified by the Contracting Officer, the 
Government has the right to direct the Con-
tractor to cease performance on all or part of 
this contract. The Contractor shall not re-
sume performance until the Contracting Of-
ficer is satisfied that the corrective action 
was effective and the Contracting Officer so 
informs the Contractor. 

(4) The Contracting Officer may remove 
Government personnel at any time the Con-
tractor is in noncompliance with any safety 
requirement of this clause. 

(5) If the direction to cease work or the re-
moval of Government personnel results in in-
creased costs to the Contractor, the Con-
tractor shall not be entitled to an adjust-
ment in the contract price or a change in the 
delivery or performance schedule unless the 
Contracting Officer later determines that 
the Contractor had in fact complied with the 
manual or schedule provisions. If the Con-
tractor is entitled to an equitable adjust-
ment, it shall be made in accordance with 
the Changes clause of this contract. 

(d) Mishaps. If a mishap involving ammuni-
tion or explosives occurs, the Contractor 
shall— 

(1) Notify the Contracting Officer imme-
diately; 

(2) Conduct an investigation in accordance 
with other provisions of this contract or as 
required by the Contracting Officer; and 

(3) Submit a written report to the Con-
tracting Officer. 

(e) Contractor responsibility for safety. (1) 
Nothing in this clause, nor any Government 
action or failure to act in surveillance of this 
contract, shall relieve the Contractor of its 
responsibility for the safety of— 
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